LLMB (Final)

Paper I- Judicial Process

Section — A

Define or explain or Answer in one word or one sentence or maximum up to 30 words.

1. Judicial process.
=Rk wfsha
2. Legal reasoning.
farferen qehforeh
3. Precedent.
e T SRR ot
4. Knowing the facts.
a2 SHEAT

5. Ratio deciendi

[EURECILI
6. Referential approach
ey i st o
7. Value judgments
arest fofr

8. Judicial Review
EIRCREIERIER IRt
9. Judicial creativeness
AT FeHTeHeRAT
10. Unpredictability in law

forfer  srqartgHerar a1 sTyeferar

11. Common law

= fafer



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Knowing the law

fafer s

Obites decta

TR STfera= STeraT SaifRar
Purpose approach of interpretation
et i T S
Judicial impersonality
EIREREERINETC]

Locus standi

A ST 1 HAHR

Realist approach

pofforadt gfoT

Stare decisis

fosffar srgeeor

Battery

BN

Judicial discretion

Rk Tfeah (T=a)
Interpretation

ECEE]

Com promise approach C4 interpretation
BEEEERGEEIMRIR e
Meaning of conflicting interests

e ferdveft e

Meaning of habeas corpus

T JeaefeRtoT ot 379 TIE ohi|
Empirical law

FHESH forfer

Authoritarian motion



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

TSRS EROTT (A1)
Trespass

FAfTsRAT

Judicial hierarchy
RUREEIEUICEED))
Overruling

fresTet

Literal rule of interpretation
Te= =T Sifoqarar sToaT eTaed FHaw
Negligence

IUET AT ST
Prospective over ruling
feresreTferaT wvTet frsaor
Law making theory

fafer fmior R
Appellate Judge
REICEIERIRIIN]

Social values

AT Ao

Doctrine of Binding Authority

SR STRreRT T g

Who said that judges do not make law but only declare what has always been law? (Holmes)

forer =marforg = =gt foh =armarmefter forfer sh fomfor =€t s et Sit govem €1 farfer & 21 Sweht Sesom htd

E
Golden rule of interpretation
[EECEEaRS I MEATRL]

Possession

eIl AT ST



. Which school(Realist) of Jurisprudence exploded the myth that the judges merely declare the pre existing law and

arrested that the judges made the law. farfr =1 =i it e o% fagia fqarfed st 2 for =mamefier forfer =t smmar

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

forh farfer for =T &°ed ©

Declaratory theory

ERIRCAEEA)

Non trivial cases.

TS HHA

Natural law

e fafer

law

fafyr

Rule of law

farfer =t frem (mem)
Mischief rule of interpretation

et = fodt ar fm

Who said that the Law of England prohibits everything which is contra bonus mores. (Lord Manfield: p.105)

forem st Toh "Sireiue Y farfRr 37 Fereht oAt Ifarey Edt ® S Hem= o faeg 2

Meaning of Public interest litigation
IERGICIES
Customary law.
wiee= fafer
Stability Law

fafer o el
Divine law

St fafyr

Res judicial

o =

Doctrine of Blackstone

SR T g



54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

Construction

What is the main aim of law?
Tarfr =1 e S 2
Judicial dynamism
EURERIGHISKIE

Equity

HHET

Social background facts
TSR qE e T
Material facts

HEcIqu! e
Registrar’s Books
usfren st gEdeh

Sui genesis

Hfger

Meaning of ‘intent of the statute.

EQEREARRIEE]
Constitutional paradox

Gy fotramsme

Who said “All power tends to corrupts and absolute power corrupts absolutely‘? (Lord Action’s dictum, P.351)

3 fopmeRt e 2 fo o WA o S o1 e Rt & 37K stTeaf-ass T ot g e St 21

Justice

IR

Social values
AT qe
Alio intuitu

THT ST ST G T &

Who compiled a notebook of two thousand cases as material for his treatise?

forer STTftepfer o fore Tt o I oX 31 BT WIHET 1 Hehord Ueh A1es[sh H Rl




69.

70.

71.

72.

Who said “Certainty in law must not become certainty of injustice”?

Torea e for Tafer o Ffeyaand st=mer i f[fsiaar == s =iy

‘Plain meaning rule’ of interpretation.

e =T |remr stef o R

Judicial Ethics

EIUBERCICIT

Which article of the constitution of India expressly requires all civil authorities which include the C.S.I. to “act in

aid of the supreme court.”
T o EITIT T HIET AToe Tl AT TRERRT & [ CBI T et 8 T8 T Sooad =ATTerd i SeridT
i T hi



10.

11.

12.

13.

LLM-F1

Section — B

Explain various theories of judicial creativeness.

TRk FHTcHeRAT o T Rt T awsmsy)

Highlight the thoughts of Justice Holmes in brief.

= Bre o foram & T St ward 7 foreor ifvm
What are the basic features of realist approach?

FrerferaTdt gfishior i Ferva fomard e &2

Enumerate various situations in which judges make or discover the law.

37 uitferfaa st quig shifsre o =memefter forfér o6 famtor o 58 @i ferrea 22

What is stare decisis? Explain.

foffarerer F 82 T FHifm

Is unpredictability in law desirable?

1 farfer & sroremfraa afe-a 82

What is legal reasoning? Explain.

forferes ek forden T 2 T IR

How judges employ the reasoning?

=refteT ek fercreh ST TRANT SR ST 22

Give an over view of legal reasoning.

rfera o forerss v wife foron ifry
Describe the origin of common law in brief.

T T St Seafy 1 Hay ¥ feraror <ifsg)
How judges employ the reasoning?

=TT fohe TR dehfordeh T SRINT hd 82
Write a short note on the basic truths of the common law judicial process.

| forfer sht =ik Sishar sht faet smeafershar o wferg feoroft farfay)

What are the conditions of stare decisis? Explain.



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

froffareror i I w7t &2 ST

Write a brief note on application of precedents.

qeifoter it SRt o i fomft fafen)

What is obiter dicta? Explain.

TRt T 22 T HifSu)

What is difference between knowing the fact and knowing the law?
T2 o SRR Ua fofe o STHeRR o sfte 3771 T9 i)
What do you understand by ratio decidendi? Explain.

TR TR & 319 AT THAA &2 T HI9

Enumerate the principles of statutory intepretations.

ety feter % R o1 vt i

What difficulties are faced by judges in statutory interpretation?
Senfrer freem & ~mamefieT o THeT T ST AT &2

What is the Literal meaning rule of interpretations? Explain .
ifoaeh 379 fei= Frrem o &2 T i)

Explain the Golden Rule of interpretation.

fa= o wfui fram o1 anes

Elaborate upon the Mischief Rule of interpretation.

T o st forem =1 aof SfifsTy

Discuss various approaches to statutory interpretation in brief.
ferw o Jenfes fe=e o fafy=T gResion =1 aviq FifsT)
What is the Golden Rule of interpretation? Explain.
Tre=r =1 T@fui T o/ &2 T i)

Analyze the concept of value judgments in brief.

HEIT H e AT fHofr i steremorstt &1 fasgor fifsg)
Whether moral considerations influence judges? Give any two examples.
T Ifereh e =marehen w6t guifera e & 18 & serewr dfs)

What is judicial personality? Explain.

=Rk forarfendhar T 22 EHesy)



28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

What is the rule of International comity? Explain.

I e o e o 22 wm ifs)

In which circumstances a judge acts as a mediator?

fort wfcfeerfomtt & weh =mamefier Areereyr iy wftrer frumar 22

So you agree that social order is the purpose of law?

AT 3T 3 ST & FEH © 1o FIfe T Sevd |HTiSTeh ot 87
What is judicial review? Explain.

AT qHe TR T 82 JEsal

Highlight the peculiarities of constitutional law?

HeTtes fafer &t ferarett &1 s hifs

What were the reasons for the failure of convertional legal reasoning?
sfvEmaRIe foferen qeh fordeh T STaharar o T T o
Enumerate some of the fundamental of interpretation of constitution.
wferer 3 fe=r o % uet fagr=dt o v Hifsg

What is Judicial accountability? Explain.

T STaTeeE! (STETRICT) FT & T Hifvy

How many forms of judicial accountability are recognized?

=TTy STaTerae o fohe ST W=t e 22 sraTs

What is attitudinal model of judicial decisions?

e ot 1 safer vt T 2

Describe the institutional model of judicial behaviors.

AT ST o HEATTA TasT 31 Jui Shifey)

What do you mean by independence of judiciary?

SAIITICTeRT 3T Tt | T AR 82

Why the supreme court if considered to be the ‘Custodian of the constitution’?
oA AT i I T AR esh F7 HHeIT ST 22 15U
Describe the constitutional safeguards for judicial?

AT T o foTg Henf-en eeor =i aui hHifs)

Highlight the new questions of accountability of judges.

9



AT T STETeae o Fef T 9 et SMfery]

. Write a brief note on national judicial commission.

TS =Afeh STrnT W we sy fevuoft fafa)

. Whether a contempt of a court be allowed to justify the contempt?

T AT e ST FH I T STTHTT bl =TI o5, A o Tefapfar &t smet =mfedn
. Write a brief note on the 42™ Amendment.

42 o |9 T T Higrw fewaoft ffiay)

. What do you understand by judicial ethics? Why they are needed?

AT SR § 3T T G 2 Feh! STTaaehal a1 87

. Write a short note on Banglore draft principles on judicial ethics.

TR AR 9 ST Sy fgred o e # feouoft ffay)

. Write a brief note on Judicial review.

=TRyer wEfte X Had 1 fewquft ey

. Explain the cautions to be taken in relation to judicial activism.

ATFreh WSRAAT o Hrarwer | St ST et Srare= it areed|

. What is Judicial activism? Explain quoting some relevant cases.
Tk TR T 22 TifTTeR AT o 35T oh T TSl

. What is the Basic structure theory?

AT BT T 22

. What do you understand by ‘Writ’? What type of writs are available to the citizens of India?(37)
fre & 3179 T FHEIT &2 A o TG ol ol Term T fie Sueiey 22
. What is Habeas corpus? Explain (371)

a1 TeEfeRoT T 2 T IR

. Write down the judgment given under the Keshavanand case? (380)
"hITATE' o ATFCT | 4 7T i o o & srarsa)

. Why the ‘Golkanath case’ is called a tragedy? Explain. (378)

TIICTeRATS HTHG 3hT ATET I el ST &2 STargd|

. Explain the basis of judicial law making. (390)
=1k fafer fomior < s1mem =6t wo Fif)

10



57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

Highlight a few important cases involving judicial creative element. (398-399)
ATk YARIAAT deel shl ISR LA ATt e Hecaqul HIHe i foreor difery]
What is judicial restraint? Explain.

TR 3R T 82 S|

Write a short note on ‘presumption of constitutionality’.

AT ehdT T ST WX ek Tfeay feowft ferfa)

What do you understand by ‘reading down’.

= ve o FaaTa | o719 R FHed §?

Define Justice. What are its various forms?

=T <R GRS i) gEes T & @ 8

Trace out the relationship between law and justice.

fafer vdt = & wvery Tefua ifs)

Can the Principle of utility be proved? Explain. (456)

T YA o g =l &g, foarm ST wera 22 Tom it
What is the purpose of law? Explain.

farferes 1 SrRITSTeR R 22 THETSY

Write a brief note on Bentham’s idea of reform.

Sform 3 R & forem e st feomoft fafay

What is law according to Bentham? Explain.

S 3 STTHR HIT FT 22 T Y

What do you understand by the inner morality of law?(495)

farfy oY stiafies Aerar & 319 =T guEd 82

Analyze veil of ignorance(50)

ST o STTOT T feraeor Shifsig)

Discuss the principles of justice advocated by Raul’s.
T3 I TGS =T o g sl ferer=rar shifs)
Analyze the idea of the ‘minimal state’.

YT o foraR 1 fasguor Fifsm)

Explain Law of Rita in short. (537)

11



wifery = far fafer =it vz
72. Whether ‘Dharma’ is different from natural law of west? (539)

T IfEm R STehfaes fafer enda firm 22 wom ifs)

12



73.

74.

75.

76.

77.

78.

LLM F1

Section — C

“Judicial Process is an instrument of social ordering”. Discuss this statement in the light of the decisions of Indian

Apex court pronounced on Social issues.

"ATTe STShAT TTHITSTR Sel 3T T TSR 81" R o 4w ~=Imers ST Ao T8t W e 1g
foTer} o SATEIR o 36 e shl AT Hifey|

Do you agree with this view that “Judges do not make Law; they rather, explore and apply it”. Even in recent times

of Judicial Activism.

FT 3T 36 o § FEHA & (o6 "~ATATETRT ffer 7 Fior 7 ohtd €, o shalel 3aehi @ieid T8 A 3hLd &'l
STeIfeh AT I =TI |ishardT 1

In Indra Sahney V/s Union of India AIR 1992 SC 477 & AIR 2000 SC 498, Supreme Court has tried to give Social

Justice to Backward caste people of the country. Is Supreme Court successful in its mission’s Analyze.

T8 WIEH] S WRA €Y 18 H Ioaaq AT = O%T o (YS! S o AN ohl AT =T o 3T e
fora 81 R Saam =IaTer ST 3T H 4o T 82 fasgr fifsw

What do you understand by the term “Justice”? Whether ‘Justice and Dharma’ are the same things Discuss.
AT TS § 3T AT GHAA &7 FAT I T o SreTedeR 82 fereremr i)

Write an essay on ‘Law and Justice’ relationship in the context of Indian constitutional ordering.

AT Heieh saaeer o gy 7 'faftr v = o e gveey T uas ey fafag)

“Whatever Parliamentarians tried to sacrifice Social interest for the Sake of their own interest, our Judiciary has

always interested”.

In the light of the above statement critically evaluate the theory that “Justice is nothing
more than the Positive Law of the stronger class of the Society.”
St et ofY wieet 3 319 W & fedl o fog amfses fedt st et e Y Hifsrr i 2, g =Tt
| B T foham 2|

IUUH hUF & e § 30 g T SATI=HTcHeh sareaT ity fof "= TSt o |k 91 o
wifer wrerRtreren fafer & afies i 21

13



79.

80.

81.

82.

83.

84.

85.

86.

87.

Write an essay on judicial power.
TR W1 Tk ey fafag)

The pronouncement of the judge who decided the case if a necessary first step towards ascertaining the ratio, but
the process by no means ends there, the subsequent interpretation is at least as significant and sometimes more so”.

Explain the Judicial creativity in the light of the above statement.

forofer @ =t foraieor ot 3 e & fofe < ot =i 1 #d STTavae ©9 & el weH B 8, o
forett oft = & wfsham =1 a8 3t et AT 21 geed! e IaT & Hecaut gt @ TR Rt T uw
ot sarer)

IR e o Hawd | =k getefierar ot wehTe 1oty

“Any Judicial system that does not keep pace with the changing sociology cannot survive for long. The Judiciary
has to innovate new procedure to meet out the challenges of modern times”.

Discuss Judicial Activism while keeping in mind the above statement.

"ohrg i TR ST ohi TG THTS o |1 S-S T2 T@d! 98 o THd deh Areded Ta
ST, @ Hehell| =ATRAITICART T ST T shT TAITRIT shT |IHAT i o fIQ =8 sham o1 STforsareni
AT g |

IR e o Tie | =k skt ug i same Fifsm)

Evaluate PIL as a people friendly procedure.

A1k ot TSRAT o &9 | TIhid aTG shl foferaTeHeh ST shitsTa)
What do you understand by Dharma? Discuss its characteristics.

" TG T AT THA &7 SEehT SRINaTsAT Al s shifsfy)

What is Judicial Review? Discuss the theoretical basis of Judicial Review.

AT AT a1 &2 AT GATa R o HaT(-<Teh SATERT hl AT #Hifery|

Write an essay on political influence in constitutional adjudications.
HeTTeh AT & TR THTE T T fHemy fafay)

Analyze the Indian experience of interpretation of fundamental rights.
TN ST o6 fralert o oI & TR ST9E 1 faedwo Hifsg)

Write an essay on criticism and accountability of Judges in India.

T § =TT shl SATAT=HT W) ek oy forfay)
14



88.

89.

90.

91.

92.

93.

94.

Analyze the legal model of Judicial decision making.
=iren ot wfskar o faferes e w1 fasdwor hifsm)
A judge is not a mimic but a creative artist. Greatness the bench lies in creativity. The Judge makes necessary

changes and develops the law and implant Justice”.

Explain the role of Indian Judges in the light of the alone statement.
AT T TR Aa| 21T &, Fohe YOI IR BIAT 8| =ATATITICTRT 1 Hecd gereiierar & g
=mmefter fafer 7 strarvaren frad= shes fafer o forshmer et & oI = e ot 21

ITAH U o GO & Tt =ittt i ftrenr s e

Sometime there is a reflection of political ideology in judicial pronouncements and the independence of judiciary

question marked. Discuss critically on the independence of judiciary by citing some of such cases.
Ffi—ahft =Rk fota & e e T sere et 8 TR FaTferesht st Wa=rr | gafas
S STl 21 U Tote sht ST st 5T =ATdTicTeht sht Fae=IdT Ut STTcl=HTcHe ferer=T hifsT)

“Justice is a vague term and it is very difficult to give its exact definition.”

Do you agree with the statement stated above? If yes, why? Explain in detail.
" U AT U< & Foreht F2ia aftwTsT & s1ga shfad 2|
AT AT I HoH T Teud 82 IS &, al Fr? forear & sarsa|

“In ancient India, Law and ‘Dharma’ were analogous concepts consistent with truth, morality and justice. Law or
‘Dharma’ was not created by king but the king himself was under law and ‘Dharma’”.

In the light of above statement explains the concept of ‘Dharma’ in ancient India.
"R T H farfr we e ot staremen s S off S ae, Sk G = € o @ o) e A o
st g ffa e B & afeer T i T O o o STt Tef ST o) Suishd e o Haf |
RA § 9 I qEsy
“Justice is not the same as Law but justice essentially depends upon law” Explain.
2 U ferfer woh wmT et ar feheg = farfr o smrenfiq stawe g &) wwEmsy)
Discuss some cases of the Supreme Court in which the judicial process seems to be influenced by theories of

Justice.

Haia AR % %D (Rl o1 forere hifsrg o =feres sfskan = o fagrt & wwrford St et
2

15



9s.

96.

97.

98.

99.

Explain the concept of ‘Dharma’ in Indian thought? In the light of the discussions of the supreme court explain
whether the following activities are religious activities:
1) Use of loud speakers for religious prayers.

(i) Slaughtering of cow for an essential religious purpose by a Muslim.

I TorTa < AT S 2l ST shl GHegd| Isaad =Ter & ol % dev o auesd fn
T o Tiffafemt anfiiss fdfatemat §—

@) HTTveh ST o e fored ™ 1wt <1 S|

(i) U R g STraeash Gftier 399 7 T A Y]

The Judiciary reflects the different values that are accepted in the society and it should have

accountability that reflects its independence and its special role in democracy. Comment critically.

=rrrTeret 39 faf=t et 1 wafda et & S fo a3 Wit @ qur 3t 98 STaTicd ST
TTRT STE IHhT Td==1elT qAT AR H IHh! [T e quafad &1l ATaramTens feoft fafiay)

“A good number of judicial decision in India amply support the view that the basic principles and approach of the

Sociological school intermixed with some of the basic features of the revived Natural law are highly relevant for

India and countries of the developing world instead of the Jurists like Austin, Kelson or Hart”.

WA % S8 8 =11 R 39 foeR 1 oy nelid Fd & o o foremem o g g aor
AT o qASTTTor T STehicieh [T o e fegri & Frere YR o SfoRiier €6 o au1 § AT,
e 7 g1e S farfr sfett @ s1fres et 2

SHATATCHeh feequft shifsTe qerm yrefires vy fofat & sergtor s
Analyse and evaluate the net result of the three Judges case.
PrrmaeteT " o ARatoTT & fodwor ue Aot i)

Write an essay on confrontation of executive and judiciary.

FHRYTfTeRT Tel ATYTeTeRT H 31— forrel IX Ueh faeer ferfau)

100. It is said that judicial process had transformed the Directive principles. Do you agree?

T kT ST & foh =ik wfsker @ ¢ fifer fdeTen fagreat vt uftafdq o fean 2, =/ o1 wewa &2

101. Elaborate upon the ‘relevance test’ used for judicial restraint in reviewing the administrative action.

TR iefarer § ~=fires 37erie o foTt Hegar gtieqor o S W forar & fersgoor fafay)

102. Explain equality and Liberty as the components of justice.

16



AT o e o A I FHTAT T ST hi ST it
103. Discuss the Bentham’s idea of reform.
SO o G o forem oAl fore & s shifsry)
104. Explain the principle of utility can it be proved?
U o Targr= s fererer hifsry o g8 forg, fomam St wehar 22
105. Analyse the principle of liberty whether the boundaries of harm and offence be easily drawn?
AT o T ot frsgwor hifS) o T Tef 79 o SRR a1 1T & Frerifc fora ST wehar &2
106. Elaborate upon the views of Kelson to attain a just society.
T |V HHTS ST S o [eTU o o foreil o1 foRemqaies ST shifsy)

107. Discuss the Nozick’s theory of justice with criticism.

TifSter o = o fogrea i A=A faa=mT Fifsg)

108. Analyse the most relevant documents of judicial ethics in India.

R & =ATRIe ST T o STid GETTd SEdTaSti AT foriRTor it
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